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23-02–2022 

Both sides are represented through their learned 

counsels.  

Today is fixed for order on petition No.1137/2021 

filed by the appellants/petitioners u/s 5 of Limitation 

Act praying for condoning the delay of 45 days in 

preferring the appeal against the judgment and decree 

dated 12-03-2021 passed by the learned court of 

Munsiff No.1, Tezpur, in Title Suit No.15/2012.  

 Perused the instant petition. In the instant 

petition the appellants/petitioners have stated that 

they have preferred an appeal in this Hon‟ble Court 

against the judgment and decree dated 12-03-2021 

passed by the learned court of Munsiff No.1, Tezpur in 

Title Suit No.15/2012. The appeal was to be preferred 

within 30 days from the date of the decree or from the 

date of obtaining certified copy of the judgment and 

decree. But due to some unavoidable circumstances it 

has occurred dealy in preferring this appeal. The 

petitioners ought to have preferred this appeal on or 

before 01-10-2021 but the petitioners / appellants 

could not file the appeal in the Hon‟ble Court within the 

statutory period as per provision of Limitation Act. That 

the judgment and decree was passed by the learned 

Misc.(J) No. 22 of 2021 

i/c Title Appeal No.3/2020 
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court below on 12-03-2021, but the petition for 

obtaining certified copy of judgment and decree was 

filed on 15-03-2021 and the copy was ready for 

delivery on 04-09-2021 and the said certified copy was 

received by the appellants on 06-09-2021. Accordingly, 

the appeal ought to have field in the Hon‟ble Court on 

or before 01-10-2021. But due to illness suffered by 

Smt. Bina Chutia, the appellant No.1 w.e.f. 25-09-2021 

till 29-10-2021 and Smt. Shikha Sharma Chutia, the 

wife of the appellant No.2 was under treatment from 

Dr. Pradip Kumar Kalita, MS at Tezpur from 02-08-

2021 to 14-08-2021 and after that she took her 

treatment from Sonit Kalaita, Consultant Neuro 

Psychiatrist at Tezpur Medical College and Hospital on 

17-08-2021. Thereafter, she had to go to Guwahati for 

her treatment on 03-09-2021 and she had to stay 

there for her treatment for 2 weeks bed rest and for 

that reason the wife of the petitioner No.2 had to stay 

in Guwahati. She was accompanied by her husband, 

the appellant No.2 in Guwahati  upto 19-09-2021. On 

the other hand, the appellant No.1 was suffering from 

abdomen pain w.e.f.   25-09-2021 to 29-10-2021. The 

appeal could not be filed within the statutory period 

only for the calamities forced by the 

petitioners/appellants.  
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That that petitioners/appellants went to their 

advocate Sri Promod Chandra Sarmah, who conducted 

their case in the lower court for preferring the appeal 

but they could not contract the advocate as the 

advocate had to admit in Tezpur College Hospital along 

with his all family members for their treatment of 

Covid-19 w.e.f. 16-09-2021 to 23-09-2021. Thereafter, 

he had to take complete bed rest due to post Covid 

infection and his residence was kept under 

containment zone for 7 days and for that reason the 

petitioners/appellants failed to contact with their 

advocate for another 12 days upto 10-11-2021. 

After that the petitioners/appellants were able to 

contact with their advocate for preferring their appeal 

and made contact with their advocate on 12-11-2021. 

The advocate of the petitioners/appellants took 4 days 

time to prepare the appeal, out of the said four days 

13-11-2021 is 2nd Saturday and 14-11-2021 is Sunday. 

Thereafter, the appeal is filed in this Court on 15-11-

2021 by which a delay has occurred for a period of 45 

days in preferring the appeal.   

Hence, the appellants/petitioners have filed the 

instant petition praying to condone the dealy of 45 

days in filing the appeal against the judgment and 
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decree dated 12-03-2021 passed by learned Munsiff 

No.1, Tezpur, in Title Suit No.15/2012. 

Against the instant petition, the respondents 

/opposite parties have not filed written objection nor 

they have appearing for hearing. 

 Heard both sides on the instant petition. 

Also seen the sec.5 of the Limitation Act, 1963.  

Sec.5 of the Limitation Act, 1963 provides that “any 

appeal or any application other than an application 

under any provision of Order-XXI of the C.P.C., may be  

admitted after the prescribed period if the appellant or 

the applicant satisfies the court that he had sufficient  

cause for not preferring the appeal or making the 

application within such period.” In AIR 1962 SC 361  

(Ram Lal and others Vs. Rewa Coal Field), the Hon‟ble 

Supreme Court held that “proof of „sufficient cause‟ is a 

discretionary jurisdiction vested in a Court”. Again, in 

AIR 1987 SC 1353, the Hon‟ble Supreme Court held 

that “ the phrase „sufficient cause‟ occurring in Section 

5 of the Limitation Act is required to be construed 

liberally while deciding on the question of the appeal. 

It is pertinent to ensure that there is no miscarriage of 

justice by taking a strict approach in condoning delay 

and further the courts must do substantial justice to 

the parties by disposing matters on merit. “ 
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From the contents of the instant petition this 

court holds that the applicants  petitioners were not 

negligent of pursuing their legal remedy and the 

proceeding could not be initiated for the reasons 

beyond the control of the appellants/petitioners. If the 

prayer of appellants for condoning the delay of 45 days 

for filing the appeal against the judgment and decree 

dated 12-03-2021 passed by the learned court of 

Munsiff No.1, in TS No.15/2012 is allowed the 

respondents will not suffer any kind of loss or injury. 

Accordingly, petition No.1137/2021 filed by the 

appellants/petitioners under Section 5 of Limitation Act 

for condoning the delay of 45 days in preferring the 

appeal against the judgment and decree dated 12-03-

2021 passed by the learned court of Munsiff No.1, in 

TS No.15/2012 is hereby allowed with cost.  

 Misc.(J) case No.22/2021 is disposed of on 

contest.  

   

 

 

 

 

 
 

Civil Judge 
Sonitpur, Tezpur 

  

 

 

 


